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UNITED STATES OF AMERICA,
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V.

ALMA I. WAGNER, EXECUTRIX OF
THE ESTATE OF ROBERT G. Y

WAGNER, DECEASED, and UNITED
STATES FIDELITY AND GUAR-
ANTY COMPANY, a Corporation,

Appellees.

BRIEF FOR THE UNITED STATES

Opinion Below

The opinion of the District Court (R. 25-26) is

unreported.

Jurisdiction

This appeal involves additional interest of approxi-

mately $1,338.04 on a bond given to guarantee payment

of income tax for 1920, representing a liability of the

estate of Robert G. Wagner, and is taken from a judg-

ment of the District Court entered October 1, 1936.

(R. 27-31.) The case is brought to this Court by petition
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for appeal filed December 30, 1936 (R. 31-32), together

with assignment of errors (R. 32-33), which were al-

lowed on the same date (R. 34). The jurisdiction of

this Court is invoked by the provisions of Section 128(a)

of the Judicial Code, as amended by the Act of February

13, 1925. The jurisdiction of the trial court arises by

reason of the fact that plaintiff's suit is an action at law

of civil nature, founded upon contract and growing out

of the laws of the United States providing for internal

revenue, as stated in the bill of complaint, Paragraph IV.

(R. 4.)

Question Presented

Whether a surety on an appeal bond executed pursuant

to Section 603 of the Revenue Act of 1928 is liable for

interest at the rate prescribed by the Federal statute or

at the rate prevailing in the state.

Statutes and Regulations Involved

These will be found in the Appendix, infra, pp. 17-23.

Statement

This is a suit to collect on a bond given by appellees,

Alma I. Wagner, executrix of the estate of Robert G.

Wagner, her deceased husband, as principal, and the

United States Fidelity and Guaranty Company as surety,

to secure the payment of income tax due from the de-

cedent for 1920. (R. 3-10.) The facts are not in dispute.

On October 19, 1927, the Commissioner of Internal

Revenue duly notified Alma I. Wagner, as executrix of
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her husband's estate, of a deficiency of income tax relat-

ing to decedent's income for 1920. (R. 5.) A petition

was thereupon filed with the United States Board of Tax

Appeals, contesting the Commissioner's determination of

deficiency. (R. 6.) The Board entered its decision on

June 29, 1931, afifirming the Commissioner's determina-

tion. (R. 6.)

On October 24, 1931, the bond upon which this pro-

ceeding is based was executed by appellees (R. 6-7), and

thereafter, on December 15, 1931, same was approved by

a member of the United States Board of Tax Appeals

(R. 7). Appellee Alma I. Wagner thereupon prosecuted

her petition for review of the decision of the United

States Board of Tax Appeals before the United States

Circuit Court of Appeals for the Ninth Circuit. On
March 13, 1933, the Circuit Court of Appeals af^rmed

the decision of the Board of Tax Appeals. (R. 8.) No
petition for writ of certiorari was filed. (R. 8.)

The Commissioner assessed the deficiency as deter-

mined by the Board and affirmed by the Circuit Court of

Appeals, in August, 1933, in the amount of $13,380.44,

plus interest in the sum of $6,021.20. (R. 8.) The

United States Collector of Internal Revenue made de-

mand on Alma I. Wagner for payment of the deficiency

and interest on September 1, 1933 (R. 8-9), and made

further demand on the United States Fidelity and Guar-

anty Company on February 28, 1934, for the tax and

interest (R. 9). Upon failure of either of the appellees

to pay the tax or interest or any part thereof, the bill of

complaint herein was filed on March 25, 1935 (R. 14),



to recover the sum due and owing in accordance with

the obligation of the bond. The bill claimed interest at

the rate of 1% per month from the date of notice and

demand for payment of the deficiency, September 1, 1933,

on the principal amount of the tax exclusive of accrued

interest. (R. 9-10.) Judgment was entered on October

1, 1936, in accordance with the prayer of the bill except

interest was allowed only at the rate of 7% per annum

from September 1, 1933, to August 30, 1935, and at the

rate of 6% per annum thereafter. (R. 28.) Appellant

accordingly brings this appeal, claiming error on the part

of the District Court in failing to allow interest on the

principal amount of the tax as claimed in the bill of com-

plaint at 1% per month from September 1, 1933, to

August 30, 1935.^ Interest from and after the latter date

is governed by Section 404 of the Revenue Act of 1935,

which provides that the rate of interest from the date of

enactment of the statute shall be 6% per annum.

Summary o£ Argument

The surety is primarily liable on an appeal bond exe-

cuted pursuant to Section 603 of the Revenue Act of

1928 from the date of acceptance thereof by the Board

of Tax Appeals. The condition of the bond involved

herein is such that the liability of the surety may only be

extinguished by complying with its promise which is to

lAlthough not prayed for in this action, a strict interpretation of

Sections 292 and 294(b) of the Revenue Act of 1928 would seem to

provide for interest at 1% per month on the total deficiency inclusive

of accrued interest for the reason that Section 292 provides that inter-

est shall be added to and become part of the tax. Section 294(b) pro-

vides for interest on the "unpaid amount."





Specification of Errors to be Urged

The lower court erred in failing to allow interest on

the principal sum of $13,380.40 at the statutory rate of

1% per month from September 1, 1933, the date of notice

and demand upon the taxpayer for payment, to August

30, 1935, the effective date of the Revenue Act of 1935.

Alternatively, the lower court errer in allowing interest

only at th rate of 7% per annum from September 1, 1933,

to August 30, 1935, and not at the rate of 1 % per month,

according to the provisions of the applicable Federal

statute.
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pay the deficiency in tax found to be due, plus interest

and additions thereto provided for by law. The purpose

of the Federal statutes in requiring the bond is to insure

the collection of the deficiency and the interest provided

by Federal law. Hence, the interest on the deficiency

referred to in the bond is that provided in the Federal

statutes under the authority of which the bond was given

and does not relate to the local rate in any particular

state.

ARGUMENT
The Rate of Interest Is Controlled by the Federal

Statute and Not by State Law

As stated by this Court in United States v. Fidelity &
Deposit Co. of Maryland, 80 F. (2d) 24, 27: "A bond

to pay taxes is a new obligation." The surety is primarily

liable and no notice is necessary to fix liability under the

bond. United States v. Drielinger, 21 F. (2) 211 (S. D.

N. Y.)

The surety in the bond involved in the instant case

became primarily liable from the date of the approval of

the bond by the Board of Tax Appeals on December 15,

1931. This was a continuing liability, from which it

could have been discharged by a decision overruling the

determination of the Commissioner or by payment of the

deficiency and interest by the taxpayer. The only other

alternative which could have discharged the surety's con-

tinuing liability was payment according to the terms of

the bond, namely, by paying the "deficiency as finally
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determined, together with any interest, additional amounts

or additions to the tax provided for by law."

This action was brought to enforce the promise con-

tained in the bond. This Court in United States v. Fidel-

ity & Deposit Co. of Maryland, supra, cited with ap-

proval the case of United States v. Clark, 3 F. Supp. 375

(W. D. Pa.), wherein the court held that the surety on

a bond given to stay the collection of a tax was estopped

to deny its validity.

That court in a subsequent hearing to fix the amount

of judgment, decided April 24, 1933, not officially re-

ported but found in 1933 C. C. H., Vol. 3, Par. 9297,

amended its judgment to include interest at 1% per

month in accordance with the provisions of Section

250(e) of the Revenue Act of 1918 (clarified by Section

250(f) of the Revenue Act of 1921). The court said:

"The surety, by its execution of the bond, incurred

the same liability for payment of the taxes in ques-

tion as existed on the part of the principal. The
obligation was fixed by statute and the surety, by its

' bonds, undertook to meet that obligation in case of

default by the principal. This is not a case of where

interest is claimed as a mere incident to the recovery

of a judgment for money due, but is one where the

recovery is upon an obligation to pay a debt, penalty

and specific interest prescribed by statute." (Italics

supplied.)

That is the position of the Government in the instant case.

The obligation which defendant surety undertook to

pay, namely, the deficiency and all interest provided for
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by law, is measured by Section 292 and 294 of the Reve-

nue Act of 1928, infra. Section 292 provides that the

rate of interest on a deficiency assessment shall be 6%
from the due date, in this case March 15, 1921 (R. 4),

to the date of assessment, namely, August 26, 1933.

Notice and demand was made upon the taxpayer on

September 1, 1933 (R. 8) for the payment of the defi-

ciency assessment and interest. Payment was not made

within ten days thereafter, by the virtue of which failure,

interest became due and payable according to the pro-

visions of Section 294(b), infra, at the rate of 1% per

month from the demand upon the taxpayer on September

1, 1933, until August 30, 1935, the effective date of the

Reveime Act of 1935 (see Section 404 of the Revenue

Act of 1935, infra), and thereafter at 6% until paid.

Defendant surety, by the clear and expressed terms of

the bond, substituted its liability for that of the taxpayer

and is answerable to the United States for the taxpayer's

obligation which is, as stated above, to pay interest at

1% per month from the date of notice and demand on

September 1, 1933, until August 30, 1935, and at 6%
thereafter. This is certainly true at least up to the penal

sum of the bond. By contracting to pay the deficiency,

together with interest as provided for by law, the de-

fendant surety did so with reference to the interest rate

provided by the Federal statute and not with reference

to the rate of interest prevailing in any particular State.

A petition to review the decision of the Board of Tax

Appeals does not stay the collection of the deficiency.

Section 603 of the Revenue Act of 1928, infra. The
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Government relinquished the right to immediately pro-

ceed to collect the deficiency in exchange for the promise

of defendant surety to pay the taxpayer's obligation. Its

purpose is to insure the collection of the deficiency and

interest thereon provided for by law. The bond in the

instant case is the usual bond required by Section 1001(c)

of the Revenue Act of 1926, as amended by Section 603

of the Revenue Act of 1928, of the taxpayer where an

appeal is taken to the Circuit Court of Appeals from the

decision of the Board of Tax Appeals. If such bonds do

not obligate the parties signing them to interest fixed by

the Federal statute, the clear intent of the statute is

defeated.

It is to be noted that the bond in the instant case fails

to specify a date for the payment of the obligation and

it seems clear that the parties contracted with reference

to the time fixed by the Federal statute for payment. It

seems equally clear that the parties had in mind the rate

of interest fixed by the same statute applicable in case of

nonpayment. It is unlikely that the parties had in mind

the date of payment fixed by the Federal statute and not

the rate of interest fixed by the same statute applicable

in case of failure to comply therewith.

It is submitted that the case of United States v. John

Barth Co., 279 U. S. 370, is controlling authority in the

instant case and the facts therein are the same in prin-

ciple except for the fact of assessment. In that case,

after assessment was made, claims in abatement were

filed and pursuant to the provisions of Section 234(a),

subsection 14(a) of the Revenue Act of 1918, infra, a
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bond with surety was given to secure payment of the

tax finally determined to be due. That section, which is

substantially the same as Section 250(e) of the same

Act, provides that all tax found to be due shall, upon

notice and demand, be paid with interest at 1% per month

from the due date of the tax. The Court, in rendering

judgment against the taxpayer and the surety in the suit

on the bond, effectuated the intent of the statute by allow-

ing interest not at the State rate but at the rate fixed by

the Federal statute, said (p. 375):

"The plain purpose of Paragraph 14(a) was to

effect a substitution for the obligation arising under

the return and assessment to pay the tax, of the con-

tract entered into in the bond to pay any part of the

tax found to be due upon the subsequent determina-

tion of the Commissioner, and this with interest at

the rate of 1% per month from the time the tax

would have been due, had no claim been filed. (Italics

supplied.)

Thus when the bond in the instant case was given,

there accrued to the Government an additional remedy

for payment, namely, the promise of the surety and tax-

payer under the bond to pay the deficiency and interest

imposed thereon by the Federal statute which was in

substitution of the right to sue the taxpayer for the tax.

The Government's contention herein was adopted in

the case of United States v. Maryland Casualty Co., 49

F. (2d) 556 (C. C. A. 7th), certiorari denied, 284 U. S.

645, cited by this Court in the case of Hughson v. United

States, 59 F. (2d) 17. That court effectuated the intent
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of Congress in a suit on a bond given, pending action on

a claim in abatement by awarding judgment to include

interest at 1% per month from the date the claim was

decided until the tax was paid. See Section 250(e) of

the 1918 Act, infra. It is to be noted that the section

just cited provided that interest shall run not from the

date of notice but from the date the claim was decided.

Furthermore, it is submitted that the decision of this

Court in the Hughson case stipr'a, is decisive of the law

in the instant case. There the bond, executed pursuant to

Section 279(a) of the Revenue Act of 1924, infra, was

given to stay the collection of assessments pending final

decision of claims in abatement. This Court, in holding

that the Government was entitled to recover from the

surety interest at 1% per month at least from the date

of notice of the rejection of the claim for abatement and

demand for payment to the surety, said (p. 19) :

"But the bonds in suit imposed a liability for the

deficiency in tax plus all penalties and interest. The

bonds were given on August 18, 1925, under the

Revenue Act of 1924, which provides that, where an

extension of time is given, interest runs on the de-

fiency at 6 per cent, for the period of the extension

and thereafter at 1 per cent, per month. Revenue Act

1924, § 274(g), 43 Stat. 298 (26 USCA § 1054 and

note). The same rule applies to jeopardy assess-

ments such as these made under section 276(a) (2)

and section 274(d) of the Revenue Act of 1924;

(26 USCA § 1056(a) (2), and §1051 note); and

section 279(a) of the Act (26 USCA § 1063 note)

provides for interest at the rate of 1 per cent, per
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month, if the amount inckided in the notice and de-

mand is not paid within ten days after such notice

and demand. The demand referred to is that made
by the collector upon the taxpayer after the claim in

abatement has been rejected in whole or in part. A
similar provision occurred in the Revenue Act of

1926 and the Revenue Act of 1928. Sections 274(k),

276(a) (2), (b), and 279 (j), Revenue Act of 1926,

26 USCA §§ 1054 and note, 1056(a) (2), (b) and

note, 1051 (j): sections 273 (f) and 294(a), (b),

Revenue Act of 1928, 26 USCA §§ 2273(f),

2294(a), (b). The notice of the rejection of the

claim for abatement and demand for the tax was

made on the taxpayer on December 9, 1927, and on

the bondsman July 14, 1928. The government was

entitled to interest at 12 per cent, at least as soon

as July 15, 1928. United States v. Maryland Cas-

ualty Co. (C. C. A.) 49 F. (2d) 556."

It is to be noted that the bond involved in the Hughson

case, supra, was one given under the provisions of Sec-

tion 279(a) of the 1924 Act, infra, which provided that

interest shall run at 1% per month after notice and de-

mand if not paid within ten days thereafter. This Court

in the case just cited, ruled that the notice required was

notice to the taxpayer. It may also be pointed out that

the Government did not prosecute a cross appeal in that

case, claiming interest at 1% per month from the date of

notice to the taxpayer, and the language there used seems

clearly to indicate an opinion that the rate provided by

the Federal statute should apply from the date of notice

to the taxpayer and not from the date of notice to the
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surety for the reason that, the surety being primarily

liable on the bond, notice to the taxpayer is only necessary

according- to the statute to start the running of interest

at 1% per month.

The same requirement as to notice, not to fix the lia-

bility under the bond but to start the running of interest

at 1% per month, applies to bonds given in connection

with both jeopardy assessments and claims in abatement,^

as will be seen by reference to the following sections,

infra:

Sec. 250(e) of the Revenue Act of 1918 (Claim in abatement)

Sec. 250(e) ' " 1921
a ti

Sec. 279(a), (b) and (c) ' " 1924 (I t<

Sec. 274(d) ' " 1924 (Jeopardy assessment)

Sec. 279(f),and(j) ' " 1926
(( ((

Sec. 273(f) ' " 1928
(( ((

Sec. 297 ' " 1928 (( ((

Sec. 273(1) ' " 1928
(( tt

Thus, notice is required by the above sections, but it is

only necessary to effect a change in the rate of interest

from 6% per annum to 1% per month.

The court in Maryland Casualty Co. v. United States,

76 F. (2d) 626 (C. C A. 5th), had before it a bond

given to stay collection of the tax pending a claim in

abatement. The court, we submit, erroneously held that

the Government was only entitled to interest at the legal

or state rate from the expiration of the period of the

extension up to the penal sum of the bond and then only

2Thc provisions relatinp^ to claims for abatement were omitted in

the 1926 Act for the reason that the Board of Tax Appeals rendered

the same unnecessary. See Section 279(a) of the 1924 Act, infra, which
is substantially similar to Section 250(e) of the 1918 and 1921 Acts.
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at the legal or statutory rate thereafter, providing notice

is given to the surety. It is to be noted that the interest

if allowed in that case at the statutory rate of 1% per

month, when added to the principal, would exceed the

penal sum of the bond. It seems apparent from the

opinion that this fact influenced the court's opinion. See

in this connection United States v. Fidelity & Guaranty

Co., 236 U. S. 512, 530.

The bond involved in the case of Maryland Casualty

Co. V. United States (C C. A. 7th), decided January 21,

1937, not officially reported but found in 1937 C. C. H.,

Vol. 3, Par. 9063, was given for an extension of time

within which to pay the tax. The applicable statutes were

Section 274(k) of the Revenue Act of 1926 and Section

272(j) of the 1928 Act. The court approved the compu-

tation of interest on the principal amount of the tax at

6% from the date of demand on the taxpayer to the date

of demand upon the surety and to this amount was added

interest at 1% per month until the date that the principal

and interest equalled the penal sum of the bond and

thereafter at the legal rate of interest in Illinois. The

authorities for this computation were stated to be United

States V. Maryland Casualty Co., 49 F. (2d) 556 (CCA.
7th), supra, and Maryland Casualty Co. tj. United States,

76 F. (2d) 626 (CCA. 5th), supra. It is impossible to

reconcile this ruling with that court's earlier holding in

49 F. (2d) 556, supra, for the reason that whereas the

statute authorizing the acceptance of the abatement bond

in 49 F. (2d) 556, supra, required notice to start the run-

ning of interest at the rate of 1% per month, the statute



—14—

authorizing the extension bond in the case decided Jan-

uary 21, 1937, supra, contains no requirement of notice

as to the beginning of the 1% rate inasmuch as the rate

at 1% per month applied prior to the beginning of the

extension period and it was only by virtue of the accept-

ance of the extension bond and the duration of the period

of the extension that it was reduced to %% per month

until expiration of the extension. As to extension bonds,

see Section 250(f) of the 1921 Act, Section 274(g) of

the 1926 Act, Section 274(k) of the 1926 Act, and Sec-

tion 272(j) of the 1928 Act.

It is submitted that the decision in the case of Mary-

land Casualty Co. v. United States, 76 F. (2d) 626

(CCA. 5th), supra, and that decided January 21, 1937

by the Seventh Circuit, discussed above, are not in agree-

ment with United States v. John Barth Co., supra; Hngh-

son V. United States, supra, and United States v. Mary-

land Casualty Co., 49 F. (2d) 556, supra, and United

States V. Clark, supra, and therefore are not controlling-

authority in the instant case, and for the further reason

that they leave unfulfilled the purpose of the Federal

statute authorizing tax bonds, in failing to hold the

surety to fulfill its promise under the bond, namely, to

pay the taxpayer's obligation at least up to the penal sum

of the bond.

Conclusion

The lower court erred in allowing interest at 7% per

annum from September 1, 1933, to August 30, 1935. An
order should be entered, requiring that the judgment be
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modified and interest allowed for such period at the rate

of 1% per month as provided by the Federal statute.

Respectfully submitted,

James W. Morris,

Assistant Attorney General.

Sewall Key,

Paul R. Russell,

J. Leonard Lyons,

Special Assistants to the

Attorney General.

Peirson M. Hall,

United States Attorney.

E. H. Mitchell,

Assistant United States Attorney.

Alva C. Baird,

Assistant United States Attorney.

March, 1937
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APPENDIX

STATUTES INVOLVED

Revenue Act of 1918, c. 18, 40 Stat. 1057:

Deductions Allowed

Sec. 234. (a) That in computing the net income

of a corporation subject to the tax imposed by sec-

tion 230 there shall be allowed as deductions

:

(14) (a) At the time of filing return for the tax-

able year 1918 a taxpayer may file a claim in abate-

ment based on the fact that he has sustained a sub-

stantial loss * * * of the value of the inventory for

such taxable year, * * *. In such case payment of

the amount of the tax covered by such claim shall

not be required until the claim is decided, but the

taxpayer shall accompany his claim with a bond in

double the amount of the tax covered by the claim,

with sureties * * * conditioned for the payment of

any part of such tax found to be due, with interest.

^: * *

jjs >I; :jj ^

Payment of Taxes

Sec. 250. * * *

(e) If any tax remains unpaid after the date when

it is due, and for ten days after notice and demand

by the collector, then * * * there shall be added as

part of the tax the sum of 5 per centum on the

amount due but unpaid, plus interest at the rate of

1 per centum per month upon such amount from the

time it became due: Promded, That as to any such

amount which is the subject of a bona fide claim for

abatement such sum of 5 per centum shall not be

added and the interest from the time the amount was
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due until the claim is decided shall be at the rate of

Yi of 1 per centum per month.

Revenue Act of 1921, c. 136, 42 Stat. 227:

Sec. 250 (e) [This is substantially identical with

Section 250(e) of the Revenue Act of 1918.]

Revenue Act of 1924, c. 234, 43 Stat. 253:

Sec. 274. ^' * *

(d) If the Commissioner believes that the assess-

ment or collection of a deficiency will be jeopardized

by delay such deficiency shall be assessed immediately

and notice and demand shall be made by the collector

for the payment thereof. ^' ^' * If the taxpayer does

not file a claim in abatement as provided in section

279 the deficiency so assessed * =!= * shall be paid

upon notice and demand from the collector.

^ ^ ^ t-

Claims in Abatement

Sec. 279. (a) If a deficiency has been assessed

under subdivision (d) of section 274, the taxpayer,

within 10 days after notice and demand from the

collector for the payment thereof, may file with the

collector a claim for the abatement of such defi-

ciency, * '^ *. Such claim shall be accompanied by a

bond, in such amount, not exceeding double the

amount of the claim, * '^' * conditioned upon the pay-

ment of so much of the amount of the claim as is

not abated, together with interest thereon as pro-

vided in subdivision (c) of this section. Upon the

filing of such claim and bond, the collection of so

much of the amount assessed as is covered by such

claim and bond shall be stayed pending the final dis-

position of the claim.

^ ^ :}: ^
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(c) If the claim in abatement is denied in whole

or in part, there shall be collected, at the same time

as the part of the claim denied, and as a part of the

tax, interest at the rate of 6 per centum per annum
upon the amount of the claim denied, from the date

of notice and demand from the collector under sub-

division (d) of section 274 to the date of the notice

and demand * * *. If the amount included in the

notice and demand from the collector * * * jg j^q^-

paid in full within 10 days after such notice and

demand, then there shall be collected, as part of the

tax, interest upon the unpaid amount at the rate of

1 per centum a month * * *.

Revenue Act of 1926, c. 27, 44 Stat. 9:

Sec. 274 [As amended by Section 502 of the Reve-

nue Act of 1928, c. 852, 45 Stat. 791]

(k) Where it is shown to the satisfaction of the

Commissioner that the payment of a deficiency upon

the date prescribed for the payment thereof will re-

sult in undue hardship to the taxpayer the Commis-

sioner, with the approval of the Secretary (except

where the deficiency is due to negligence, to inten-

tional disregard of rules and regulations, or to fraud

with intent to evade tax), may grant an extension

for the payment of such deficiency or any part

thereof for a period not in excess of 18 months, and,

in exceptional cases, for a further period notj in

excess of 12 months. If an extension is granted, the

Commissioner may require the taxpayer to furnish

a bond in such amount, not exceeding double the

amount of the deficiency, and with such sureties, as

the Commissioner deems necessary, conditioned upon

the payment of the deficiency in accordance with the
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terms of the extension. In such case there shall be

collected, as a part of the tax, interest on the part

of the deficiency the time for payment of which is so

extended, at the rate of 6 per centmii per annum for

the period of the extension, and no other interest

shall be collected on such part of the deficiency for

such period. If the part of the deficiency the time

for payment of which is so extended is not paid in

accordance with the terms of the extension, there

shall be collected, as a part of the tax, interest on

such unpaid amount at the rate of 1 per centum a

iiionth for the period from the time fixed by the

terms of the extension for its payment until it is

paid, and no other interest shall be collected on such

unpaid amount for such period.

* * * *

Jeopardy Assessments

Sec. 279. * * *

(f) When a jeopardy assessment has been made

the taxpayer, within 10 days after notice and de-

mand from the collector for the payment * * * may
obtain a stay of collection =5^ * * by filing- with the

Collector a bond * '^ ^^ not exceeding double the

amount as to which the stay is desired, * * "!• condi-

tioned upon the payment of so much of the amount,

the collection of which is stayed by the bond, as is

not abated by a decision of the Board which has

become final, together with interest thereon as pro-

vided in subdivision (j) of this section.

^ ^ ^ ^

(i) When the petition has been filed with the

Board * * ^'' [after] * * * a decision of the Board

which has become final, then any unpaid portion, the

collection of which has been stayed by the bond, shall
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be collected as part of the tax upon notice and
demand * * *.

(j) * * * If the amount included in the notice and
demand from the collector under subdivision (i) of

this section is not paid in full within 10 days after

such notice and demand, then there shall be collected,

as part of the tax, interest upon the unpaid amount
at the rate of 1 per centum a month * * *.

Revenue Act of 1928, c. 852, 45 Stat. 791

:

Sec. 56. Payment of Tax.

(a) Time of payment.—The total amount of tax

imposed by this title shall be paid on the fifteenth

day of March following- the close of the calendar

year, * * *.

3(: ^ ^ ijc

Sec. 273. Jeopardy Assessments.

* Hi * *

(f) [Same as Sec. 279(j) of the Revenue Act of

1926.]

i|: ^ ^ jj;

(i) Collection of unpaid amounts.— [Same as Sec.

279(i) of the Revenue Act of 1926.]

Sec. 292. Interest on Deficiencies.

Interest upon the amount determined as a defi-

ciency shall be assessed at the same time as the de-

ficiency, shall be paid upon notice and demand from

the collector, and shall be collected as a part of the

tax, at the rate of 6 per centum per annum from the

date prescribed for the payment of the tax ^ * * to

the date the deficiency is assessed, * * *.

* * * *
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Sec. 294. Additions to the Tax in Case of

Nonpayment.
5k *

(b) Deficiency.—Where a deficiency, or any in-

terest or additional amounts assessed in connection

therewith under section 292, '•' * * is not paid in full

within ten days from the date of notice and demand

from the collector, there shall be collected as part

of the tax, interest upon the unpaid amount at the

rate of 1 per centum a month from the date of such

notice and demand until it is paid. "^^ ''^ *

^ ^ :j< ^

Sec. 297. Interest in Case of Jeopardy Assess-

ments,

[Same as Sec. 279(j) of the Revenue Act of

1926.]

Sec. 603. Board of Tax Appeals—Court Re-

view OF Decision.

Subdivisions (c) and (d) of section 1001 of the

Revenue Act of 1926 are amended to read as follows:

"(c) Notwithstanding any provision of law im-

posing restrictions on the assessment and collection

of deficiencies, such review shall not operate as a

stay of assessment or collection of any portion of the

amount of the deficiency determined by the Board

unless a petition for revievv^ in respect of such por-

tion is duly filed by the taxpayer, and then only if

the taxpayer (1) on or before the time his petition

for review is filed has filed with the Board a bond

in a sum fixed by the Board not exceeding double

the amount of the portion of the deficiency in re-

spect of which the petition for review is filed, and
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with surety approved by the Board, conditioned upon

the payment of the deficiency as finally determined,

together with any interest, additional amounts, or

additions to the tax provided for by law, or (2) has

filed a jeopardy bond * * *. (U.S.C., Title 26, Sees.

644, 645.)

Revenue Act of 1935, c. 829, 49 Stat. 1014:

Sec. 404. Interest on Delinquent Taxes.

Notwithstanding any provision of law to the con-

trary, interest accruing during any period of time

after the date of the enactment of this Act upon any

internal-revenue tax (including amounts assessed or

collected as a part thereof) or customs duty, not

paid when due, shall be at the rate of 6 per centum

per annum.




